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September 20,2007

T.
SMe Board ofFuneralDiraaors
P.O. Box 2649
Hamsko%, Pa. 17105-2649

RE: Proposed Ruk Making ReguWkm ID #16A-48151
State Board of Fuoerai Directors [49 PA. Code Ch. 13] Preneed Funeral Armngement»o
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Dear Mrs. Smey,

I ama A W generation death care provider. My family owns ami operates one of the
largest Ame^bomeamPilMmrgh, 1 have, (or more than two year^pmv&W input to
this Board regarding the* preneed regulations. I attended the public wodi sesakm
i^gatding these regulations, partkipatied in the Board committee meeting, written
comment letters and have been a frequent attendee at the monthly board meetings. I have
watched this Board press ahead with its 'tagenda** without any documented or compelhn*
need to issue these M#uMMm. Pur&er thcae proposed fegpuhOJcHGsexKx&ed the statuary

mguMiomcWdy violate the FedeWCom^ as well as the
Commonwealth Court Bean decision^. Over the many year* I have observed this Board I
have concluded that they are dead set on drafting regulations that restrict competition,
restrWn^4#mmum\a*WonKmest
care industry ibr licensed nmeral directors. The end resuk will do nothing but hurt
Pennsylvania consumers by driving up prices as alternate vendors are driven 6om the
market by this Boards actions and regulations. In my opinion this Board is perhaps the
nx#reac**nary funeral licensing boardinthe United States and the expensive renegade
among all the boards BPOA oversees. It takes little oQbrt to see the partisanship of the
Board when one of the "independent consumer members" was previously the legal
council for the trade association The Peimaylvaxm f uneml DirecWrs Association
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(PFDA). W waa A k member who spoke the loudest and the bngeA poamog &r approval
of tkae regulations.

lathe section titled 'input from the ReguWad Community the Boafd stated that & has
solicited the o;wrwcum5i&tM&iika*eMai(*u%%dkMT;(u»i4)ig@gyaaaio%:& However Wmput they
h*% received has Allen on deaf cart Bmng a puMk work sesWbn the over whebnmg
maj^nty of participant i x ^ m w A x ^
mibstantive aW *%mAimA j*vkkm*o thepmpoaed rqguWow. La#f I and o#er@ were
invited to participate in a two oomponeat board meeting reviewing the proposed
reguladoas. A&erthoxtwomaah^momeamendme^ww
of Ac reguladow. Yet in the May 2007 meeting the Board has jettisoned aB the wwk
and input by the participants by voting a third draft and current draA of the reguWons*
This third draft is essentially Gaught with the same series of problems as the initial draA
they $tarWw%t$#y«sM ago. T k end fesu&bthd

In the ̂ Background and Need &r (he Amendment" the board summarizes that it has

Ak/w6mfAMbwAy* Icaanatin«%WivhaltheboadbM&rrn%$o0. Tnesepm^
n^guhtiomdonot^n&m"toanycxista%pract&^and
reverse 50 years of progrea*. The end reauh of (new proposed Tegulatxms vnll force the
industry 0 oAer fewer consumer cnokes because of the unnecessary restrictions they
in*p(WK:(xnAN5l%meBRl|*%>vide:\

* M r exan#*: tw proposed dmWwn of a fhaac^
"contrast" o#ofamn*bmdiqB wish list. As you may know many consumers
makethek future wish*known torn funeral provukr without paymg fbr their
AmemL Theindw^commbmyfeA*; to this aaa'^WshH**'. T W e k w
oQerorcc«sWer#ion#aawisb IMisnotacontmct h
congumer or the Ameral estabUshmenL Regardless of contract law this
proposed regulaWon deAneg this as a contract *Wk#@wy«yw«# dk* /k*md

jMwaafMa*jmn6MuA&fjA&Mkan*(/*B*dk,* TThjsi%Kce*db;tbestsaiK)ryi*utbcMmty
* 13 (c) whkb clearly requires money to change hands 6 r a contract

to be execuW.

* TMproposedRreaeWFuneWRm^
to a nmemU provider. In 0 & states *h@t preneed Amds are Amds provided to
the *unenUfMn4dkr ^AaA«f * r wof g akMfracf #»/#/%M#e ^NA^WjWwwf
&»wk<» of memkowSw <*k(& ̂  Yet the proposed 13.227 (a) requires all
contracts to be m writing.

* The proposed definitions in (iii) include assignment o f an insurance poEcy.
However (iv) excludes any premium paid to m insurance company. This
pnqpmwUdkKatKK<Kaa*MHwbe&Kfthea3MgnnK%ai9rewxaddeofln**ocWWkk



ObvwWy arewxabMasagnn«^can befescioded at any lime. Even wiih an
kftvpcabk assigimw^ofaninmn^necpolMyiheAgK^ provider does not
b@w@ the money, has no control of the money and wul aotrnxave the money
unM U% death (XBBM (assuming W ^
twmeof death),

* This pmposal contrary to mdwtry practice and cumewt itgliktiMII, ™»«*« *k"
insurance assigmnent o f * pge-odstiog polMqr rqiorted as a contract *w&edt*r

and the %pfamww#*** fims) jp#dkf*(&*aed)rikf4B* biaxoaawnfaBwgMmNUf* That; is
no poss&k rea*m &r a idnxmwhkd f^ulatory Io0e, And such a h^oWkm
aq^9e$the6nm^pmvW^( i>^e%tmmef#bfp^^

The smgk bsw@K Board g^%%# m them *T3Wi%pQWidimdNeod &Mr(be
Amendmem*^ b 6e 6c$ dmt ^mpwA mokr iJL J i f mv ̂ WM«wu«wAv^ jw^P<^P #**f

cww#wa*(yw#gf*6fgc.* TnbeibasistKFadUhefenccTvxdiiUliaRvs wowrootuaryi*
TM%UaNTA0rrC%maMUWaK3Ltbw8*qdM&b*bamdbmmKaKsamqdyw%hlmm%
tbedishoaestdonot N&amcHmAofg^MMmmeBtpapemvodcmaKWanqg^
w j ^ ^ p w n w o w who wWK@% W«AkmUyde6aWtbeconsun^. Btamewlmeps
foconh w (hat they can honor Aeir contracts $md serve their customers. Regidatory
agmcM» o Acm sfedQr mccwnd rebaatioa perkxk gar a*Wceme«t reasons. Them MpoAs,
eva#thcb(wrdha*tWeandmaxgKM^
they do jmc*),TW*Uix)t;mev«*a (MifjpoteidialjppoldkaiL TTaemcfbfttbegfiBnpikDfhiQgtNitfDa
unnecessary and expensive bwdw onPemgyivaaW ;WeW busixxM#
(M&Kft&Mit&faBethe<XM*&>(kManKMmwadWbcoa;uHWf&

* Hkrcun%alnqpdaWoaaaMow90(k#ytorepad<BchpM«mexLTnh%%#i#dsisa
burdensome requiremen* the pmposed mpwtment isevemimare so. The proposed
rnqyoJadionTwoald reqi^arqpWeT«iy90 dkqM8l&NW**aBibeaaj&KQ&Qdkalih)

«A*wf dfwA% f lk fAikdL^ Im addWoD the fepoA shall Wlude *)3k «Awwi#
W w w * # (A« &ig<WM# ̂ ^ f w i k ^ ##Wpf fMh&{pW mmwww* 4wWe4

dtf * W *%)ryAf femkwL^ For any WgtAabUshed JWi w#bundrcds ^Aouaamk
of pmmeeds oa 6Ie dms is a massive reporL The cost of updating dus report 6%
submWon 4 tunes a year m i l be enormous. The cost of this wmecsssarily
burdensome report %iU be passed along to the consumer in the Aon of higher
Ameral costs.

* To naguirsthe deposkS^escmwortrans&rwithin 10 day*ma(equireoicntthat
ho jg jp^p j *e^ i# |hdK#aybWn^
world. FkmssmaMamd largerm monthly cbswots^of (heAiti (notdaily each
tame an mdMdaal contract *s commnmated) Wbca &e monthly clogeout Is
complete, which nsually takes a week the amount due Am escrow Sscslcubted.



Then the escmwb paid. To opdete the peguMwns w e(m6mn w exMqg
precWces,@a the Board sWed it<ksmcd todo,thkfegjahUonshovW@lk)w45"60
days*)deposit into the ««owaocomdno* 10 day*. To comply wkh th*
t ^ u W o n AmB would be requWd to perArm a closequt each time a contmc* is
wnttm or reyeit to mwmal AMXMmHng nxpdrmg repeakd computer journal eotne*

t conAmct Fmm a practical poiot of view (Ws 6 a#cWc

The reasonable and necessary cW%* regulation 13.226 (c) mnAes that upon sak or
6ms6r of a business Ihe new Ueensee-transfere6 notaQr the boaal of his/her wBUngnws
to accept responsib#y %r completion of the preneed* oa aoeomL Thk teasowble
requirement is to be replaced w&h the treasonable 13^29 reqomng the new owner to
notify each cuagmer of the change of ownersh^? and to give that customer up to 90 day*
to trans&rtheir pnmeed to another funeral home. This is just another example of this
hoard exceeding k*s statuary 6U*ho#ty and heaping anerowa and expensive requirements
on licensee's whom cost ultimately gets passed on to Conmmnwea&h consumers.

* This ]pfcg*oaK*lii%guJd#ao*tintdkWka:(Na%d)&udbcdcKKDAn*ct WbyihvWkWagthe
estatd&sbdxIcoiarsKaaso that they canbetnuaierNMl.

* Ther*aB#w1hat, unksaaisanikMnK*Badkf<*MmQ*c*(inwdhxchc@seth*s
regulation vWW# the Beam deciskn) a consu^^
tbaidmeofdelrverytoany txuoeral]proTnkkKrt*k%rwnstL TrawKGa* happen
iafbewpiefWly lxxttlxyydo(K)cur. jAf(%miab*e firm wiD not Jbrce a Amilytouse
them i f # e #m3y does no* want too. The Boamd hasdocumented no case where
dWBkBsbcanaREBuenapdnn*addk*Mm]n%pAa&ML

* III eK*d&tk>n this reguWoa wouW do great andunneceasaryharm to the Bcenseelt
regulates. When* &neraldkectorwWN»W«^
bisbwiness^nWberefpgcncWawmka^
fawngthevah*ofth*Waic#. ThkpmposW**^^
wntmets and lowers the value of the I

The"&ma*tmmonpreneedfWWmn^
s ta tu i ^ authority granted by t ^
cor*stMA)nal r i ^ m o p e r a K l i ^ l V und«(Ahef e%W^ laws. Yetthkooerous nreoosal
does nothing to p^ect the Gonsumer. These r ^ u l a t k ^ would, however, remove
akemaUve vendors &om the market, theitty reducing <XM»w%Kr choice and inoreasmg
consumer Amen

TJMmsareanMnWofk^lyestaHishWS^pariyw
merchandise (caskets, burial vaults, grave markers, cremation urns etc). These 3""
parry selkM am feguWed by me Future M P.S.480). A fewof



the* firms have bees established by Amoral directors. There la nothing ilkgal <
immoral shoot this as long as the respective law; are fblbwed by the entity

* This boardba* no* shown even One imAance<ifhjmn*oaAmsmner%Ao
punJMged their merehandwc 6om a 3"* paMy seller raAer than a tmd&kmg
^rwaslprnvidkar.

THbctraWambilityofafbmemlco^
written is a brnding contract onlh«:fbn*Bnali%no%Tdkarln:tiiotT3p(M*1*Me(aaiQ**n]er. This
proposal will restrict Ae consumer's chokes because few Ameral Arms will wimh to o # r
guarantee pieneed contrscb when they cannot be assured their contract is enforceable on
t k purchaser. Ttis proposed reg^
attempt to circumnavigate contact hw and the Bean decision w&h regulation.

* This board somehow overlooks the issue that preneed contracts are price
guaranteed by the selling funeral Arm. I f the consumer trawlers his/her preneed
fn annfhmr Ann the n^w Ami wi l l nmt jn**mmfmm k, r«*&MM *k« AinMMl 6 * tbm

sanK price as the oq@kwlcc4iti»ct-genemlh/w^ iftmoB&aabilky
is to be truly bewfieialto the c<Masiu**artlK;*t%;ulatM)n)/nyK»T*sK;uife the
receiving Ameral estabUshment assume Uie entire contract as & was originally
wrmi^(atheof%aWpnce)Wpedbna
thahwbathasb)entrusW(AscG^an4pdc^
conamctwas origWUy hndtba&itisidc%UaH5ilaxQfl&naBrall)oinB,iietisven;n&oei

* inmBoaMawgyadBOlBthe met thai me funds andnwrnoets these prene,
am invested mgo up and down. For example: I f a$)000 preneed Amend was
treated and the market contracted 10% there would only $4*500 in the trust
account. Yet i f the death abouM occur the selling Gmeml home is obligated to
dk&b%TtbefunendiWlbeconbQK&*lpnce.LkdkrthefKoposalrqpda&bnBifdx:
Gmiilychoo@esWn*wUx& money t h ^
receive$45O0L

» rb***5]%PO{N)Be*lfS{ou&ntk]nsse*azitoi*gNka;k:ii5dtiau%%g jajBaatertziEstTwcniklno
longefbeappmvedsh^ceeverythmgmMstiwt^^ Theendresuk
of A k is conswniefs chokes wOl become BmAed as funeral Grms choose i
offer preneed because of the risks created by this regulation.



bouldnot

immmlgatesuchdracooianr^ulatioiM. The
authority gramed under the AinemJ director law,
the tenants a

L The Board has shown no

nsxcewxl the statutory
these xtguWioHS violate many of
Ikmr and Bean.

I urge you to disapprove these proposed regulations by the State Board of R

President


